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3 The Committee of Legal Advisers on Public International Law (CAHDI)
4 Aust, Anthony, Handbook of International Law, 2nd ed., (Cambridge University Press,
2010), p. 53;
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5 Arrangement

¢ Understanding

7 Instrument

8 Argentina, Austria, Brazil, Iran, Poland, Slovakia, Tiirkiye and United States of America

° With regard to “Other decisions and conclusions of the Commission”, his delegation looked
forward to the work of the Commission on the new topic “Non-legally binding international
agreements” and took the view that the title of the topic should be changed to “Non-legally
binding international instruments”. (A/C.6/78/SR.24, 11 December 2023 para. 120)

10 First report on non-legally binding international agreements, by Mathias Forteau, Special
Rapporteur, International Law Commission, Seventy-fifth session, A/CN.4/772, 21 June
2024, para. 43.
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1 Subsequent agreements and subsequent practice in relation to interpretation of treaties,
International Law Commission, 2018.

12 Official Records of the General Assembly, Seventy-third Session, Supplement No. 10,
A/73/10,p. 75

13 non-legally binding international agreements
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14 See for example: Joint declaration of Argyle for dialogue and peace between Guyana and
the Bolivarian Republic of Venezuela, 14 December 2023.

15 “treaty means an international agreement concluded between States in written form and
governed by international law, whether embodied in a single instrument or in two or more
related instruments”, (Vienna Convention, 1969).

16 Vienna Convention, 1969, Art. 16 on the exchange or deposit of instruments of ratification,
acceptance, approval or accession. See also: Art. 67 on instruments for declaring invalid,
terminating, withdrawing from or suspending the operation of a treaty.

17 Tallinn Manual on the International Law Applicable to Cyber Warfare, Schmitt, M. N.
(ed.), Cambridge, Cambridge University Press, 2013
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18 Memorandums of Understanding
19 Documents or Acts

20 Unilateral Acts

21 A/CN.4/772, para. 97.

22 Ibid. para. 99.
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23 Ibid. para. 100

24 Declarations

25 Codes of Conduct

26 Vienna Convention, 1969; See: Arts. 3 and 55 of the articles on responsibility of States for
internationally wrongful acts and the commentaries thereto, (ILC Yearbook, 2001, vol. II
(Part Two), pp. 3638 and pp. 140 and 141).

27 A/CN.4/772, para. 105.
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28 See: Yearbook of the Institute of International Law, Session of Cambridge 1983, vol. 60,
part I, p. 181: “the possible legal import of a text cannot be assessed solely from the
perspective of the creation (modification, abrogation) of legal obligations, as is suggested, for
example, when reference is made to binding or non-binding texts, or ‘“non-binding
agreements”. It would be preferable to speak of “legal effects”, which can be any effect other
than the creation (modification, abrogation) of legal obligations: authorization, attribution of a
legal status, confirmation or consolidation of a legal situation”.

29 A/CN.4/772, paras. 106-107.

30 See for example: Oil Platforms Case, Judgment, [1996], I.C.J. Reports 1996, p. 815, para.
31: “In the light of the foregoing, the Court considers that the objective of peace and
friendship proclaimed in Article I of the Treaty of 1955 is such as to throw light on the
interpretation of the other Treaty provisions, and in particular of Articles IV and X. Article I
is thus not without legal significance for such an interpretation, but cannot, taken in isolation,
be a basis for the jurisdiction of the Court”
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31 A/77/10, annex 1, para. 12. For an initial exploration of this question, see ibid., paras. 13—
20.

32 Boyle, Alan, “Some Reflections on the Relationship of Treaties and Soft Law”, (1999)
International and Comparative Law Quarterly, Vol. 48, No. 4, p.903; Chinkin, Christine,
“Normative Development in the International Legal System”, in Shelton, Dinah (ed.),
Commitment and Compliance, (Oxford University Press, 2003), p. 232.

33 Chinkin, C., “A mirage in the sand? Distinguishing binding and non-binding relations
between States”, (1997), Leiden Journal of International Law, Vol. 10, pp. 230-244.

34 A/CN.4/772, para. 120.
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35Examples in the 2022 syllabus, A/77/10, annex I, para. 19.
36 A/CN.4/772, para. 121.
37 See, for example, Mindveer, Martin, “Non-legally binding agreements in international

relations: An Estonian perspective” In: Baltic Yearbook of International Law Online, (2022),
pp- 9 and 13.
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38 Shelton, Dinah, Law, Non-Law and the Problem of ‘Soft Law’, in Shelton, D. (ed.),
Commitment and Compliance, (Oxford University Press, 2003), pp. 7-10.
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39 Abbott, Kenneth W. and Snidal, Duncan, “Hard and Soft Law in International
Governance”, (2000), International Organization, Vol. 54, No. 3, pp. 423-425.
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40 A/CN.4/772, paras. 135-136.
41 See The text annexed to General Assembly resolution 375 (IV), 6 December 1949.

42 Boyle, “Some reflections on the relationship of treaties and soft law”, p. 902.
43 Zimmermann A. and N. Jauer, “Legal shades of grey? Indirect legal effects of ‘memoranda

of understanding’”, (2021), Archiv des Volkerrechts, p. 288.

252



The Iranian Review for UN Studies (IRUNS - Volume 5, Issue 2, Summer & Autumn 2023

A B b5 Ml (ol Ll (WDl il (5555 0 5Dle -0
20T FIL (O 6 5 s ile) Camds 5 glalid pie b plalid o guas 53 OT
G 205 Ml Bsi ST Jool 6 b Jlall e Gt 3,5 sl OS5 Jogud L sk
SYCTp

2Tl e S b S5 Gk ) e s el el bkl -
ol S S Bl b ocdalas 5 oS Olizmas 1S sl (B g BT ¢ Jladl e G5
DBl b Olel )| ol 5 s loyl 0T & b A3l ol e ol aslidil 5 oS5 ol
o sk e AL

s dan JS5ba 1) ol b el LT 87 555 n o e oy (5 S Y
At el DBIS o gast 53 (358 b e 69 e DS I ale 4 Ll 5 0 oS
g b gh o Jlsl

S sl 2l ) Sl g e Ik 15 K e U U150 oen A
el Madl s o s G 5 ‘}is‘}wa;ﬁawsaﬁéb

S8 L adnsfsme 1 hls b DBl S Lk ol O8N5 S Y
ol g i Bl 55 S g aS das e o)l il b 4 LT slanl &7 Lae ol 4 el
LYY 6T 4 G 7 Sl ple (28 4 ol ool 7 6> b folio .S fos ol
aloils ol

S Olsoa B3 s filan pl S (S 350 53 o ool Bly SEIE e s

Caslail o (Cunily Olgea S Cand Kb Sl ax g e BlS o5 & 5 Sl

4 See: Territorial Dispute (Libyan Arab Jamahiriya/Chad), Judgment,[1994], 1.C.J. Reports
1994, p. 6, at p. 23, para. 45: “There is nothing prevent the parties from deciding by mutual
agreement to consider a certain line as a frontier, whatever the previous status of that line. [...]
International conventions and case-law evidence a variety of ways in which such recognition
can be expressed.”

4 See 2022 syllabus, A/77/10, annex I, para. 23
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